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Editors’ note

This report is the result of research carried out
in June 2016 by Synergie des Femmes pour les
Victimes des Violences Sexuelles (SFVS), a wom-
en'’s organisation from the east of the Democrat-
ic Republic of the Congo (DRC), at the request of
ALBOAN, the NGO of the Jesuits in the Basque
Country and Navarre. The collaboration between
the two organisations is part of ALBOAN'’s Con-
flict-Free Technology Campaign, the aim of which
is to end the link between the extraction and illicit
trade of minerals from conflict zones such as the
eastern border zone of the DRC and the produc-
tion and consumption of technology.

Many of the electronic devices we use in our dai-
ly lives (mobile phones, tablets, computers, bat-
teries, etc.) contain minerals such as coltan, tin,
tungsten and gold, without which they could not
function in the ways that we are accustomed to. On
the journey that these minerals make to end up in
our hands in the form of technological products,
all kinds of human rights violations occur, and at
the site of extraction in particular (from child ex-
ploitation to systematic violence against women
and the normalisation of adult labour in conditions
of semi-slavery).

There is evidence that trade in these minerals is a
potent source of funding for various corrupt prac-
tices and armed groups which impede the devel-
opment of the local communities. In order to put a
stop to this situation, a number of initiatives have
been launched with the goal of promoting the re-
sponsible sourcing of “conflict minerals” on the
part of the electronic industries.

At the international level, the OECD’s Due Dili-
gence Guide is an essential point of reference as
it establishes a set of principles that all companies
can adopt in order to improve the transparency
and social responsibility of their supply chains.
These principles have been used as a basis for
drawing up specific legislation. In the United
States, section 1502 of the Dodd-Frank Act, ap-
proved in 2010, obliges companies that use the
four aforementioned minerals (coltan, tungsten, tin
and gold) to determine their origin and to man-
age the risks their trade involves. Along the same
lines, on the 17® of May 2017, the European Union
passed similar legislation! which obliges direct

importers of these minerals to introduce respon-
sible mineral supply practices.

In parallel with the progress of these regulations,
a system of mineral traceability is being created
on the ground, led by various public and private
interests, with the aim of certifying conflict-free
mines in the Creat Lakes region. A task of this
kind represents an enormous challenge. Accord-
ing to a recent study?, in the eastern DRC alone
there are about 2,026 mining sites, spread over
an area of some 325,000 km?. Many of these small
mining operations are inaccessible due to the lack
of infrastructure and in half of those visited armed
groups were present.

Collaborating with Synergie des Femmes on this
research has enabled us to learn firsthand about
the socio-economic impacts of traceability sys-
tems on the women of Rubaya/Masisi in the North
Kivu province. The work carried out by this organ-
isation, accompanying the victims of sexual vio-
lence in their quest for redress and justice, is inval-
uable. They are an example of bravery, courage
and solidarity. The following pages are the fruits
of their labour and we at ALBOAN would like to
thank them for shining a light into the darkest cor-
ners of the world of the mining communities of the
eastern DRC.

Alicia Aleman and Guillermo Otano
Research and Training
ALBOAN

! EURegulation 2017/821 available at: http://leur-lex.europa.
eul/legal-content/EN/TXT/?uri=CELEX 3201 7R0821

2 See the 2015 update of the report by the International
Peace Information Service (IPIS): Analysis of the Interac-
tive map of artisanal mining areas in eastern DR Congo.
It can be accessed at. https.//goo.gl/ 7U9wdY
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Executive summary

The 21% of July, 2016, marked the sixth anniversary
of the Dodd-Frank Act, the American Wall Street
reform and consumer protection act. As stipulated
in Section 1502 of that Act, final consumers - essen-
tially a number of US electronics companies - are
required, as of April 2011, to disclose the source
of the minerals they use in the manufacture of their
products and to demonstrate that due diligence
is exercised in the event that such minerals come
from the Democratic Republic of the Congo or a
bordering country. The purpose of such measures
was to remove the link between between the trade
in 3TG minerals (tantalum, which is extracted from
coltan, tin, tungsten and gold) and the funding of
armed conflicts.

Section 1502 of the Dodd-Frank Act, although di-
rectly applicable to parties at the end of the value
chain, is actually more restrictive on the parties at
the beginning of the value chain: the artisanal min-
ing sector of the Member States of the Internation-
al Conference of the Creat Lakes Region (ICGLR),
and more particularly the Democratic Republic of
the Congo (DRC). That is why on the 9% of Octo-
ber, 2010, just three months after the enactment
of the act which contains the aforementioned sec-
tion 1502, the DRC suspended artisanal mining in
the east of the country. Shortly thereafter, the DRC
published the Manuel de procédures de tracabilité
des produits miniers de l'extraction a I'exportation
(“Manual of traceability procedures for mining
products from extraction to exportation”). Var-
lous initiatives for its implementation have come
into being as a result including, among others,
the demilitarisation of artisanal mining sites, the
construction of trading centres, the training and
deployment of units of the Mining and Hydrocar
bons Police, the certification and ratification of
artisanal mining sites, the signing of memoran-
da of agreement between mining rights holders
and the mining cooperatives, the establishment of
the labelling system, the Traceability of Artisanal
Gold Initiative (ITOA), the ICGLR certificate, etc.
To these we can add the regional and international
Initiatives listed in Annex 1.

As might be expected, much has been written
about these developments and they have been the
subject of much debate in the public and private
sector alliances as well as in the academic world.

8 women and artisanal mining

However, aside from the controversy over the pos-
itive or negative repercussions of the Dodd-Frank
Act, the aim of this publication is to stimulate de-
bate on gender issues, in particular the specifici-
ties of gender roles with regard to artisanal mining
in the east of the DRC.

If we consider the preponderant role of women
in the economic life of the DRC, and in particu-
lar in the east of the country, gender should be a
cross-cutting issue in the awareness raising in the
artisanal mining sector which is ongoing at pres-
ent. Since this awareness on the part of the workers
at the beginning of the 3T minerals value chain is
unprecedented, the opportunity should be taken
to ensure that women's participation is genuine, in
keeping with the laws and conventions relating to
the promotion and protection of women's rights.

This report is the result of research carried out on
the ground in and around Rubaya, an area in the
North Kivu province where the pilot traceability
project has been implemented.



The research found that:

* The mine labelling and certification system has had a large impact in the city of Rubaya and in the
communities of Masisi. However, any evaluation should take into account some of the information
gathered by this research.

» A significant demographic increase was noted in the region, in the city of Rubaya in particular.
However, this has not been accompanied by an expansion of basic services in child education and
health care.

» There has been a lowering of prices which, according to the people surveyed, can be attributed to
the fall in international prices and to the monopoly exercised by some key players in local business.
Some people even believe that it is due to the labelling system itself.

» A significant lack of knowledge among the villagers with regard to the purposes and functioning of
the traceability system was found.

» The impact on the improvement of transport infrastructures has been minimal and has been driven
by the mineral trade rather than social reasons.

» The lack of economic benefits for the local communities may be due to mining fraud.

» The mining boom is leading to pressure for access to the land and the migration of labour from the
field to the mine.

» The environmental impacts of mining affect not only the pressure on the land but also water pollu-
tion, which is detrimental to community health (e.g. the emergence of new diseases, etc.).

» There has been no improvement in working conditions at the mining sites, although there seems to
have been progress in the fight against child exploitation.

* All of these changes have had a particularly negative impact on women in the community in the fo-
llowing regards:

» Women's economic opportunities, which until now had been connected to agriculture, have been
adversely affected by the decrease in farmland. The few concessions of crop-growing rights that
have been maintained following the mining boom are in the hands of men.

» Women have had hardly any access to the profits generated by the artisanal mining sector. Even
though they are involved in the value chain performing different tasks, they are not on an equal
footing with the men. They are not granted licenses (‘‘carte de creuseur”) in order to work legally
in the certified mine and thus they are also not involved in miner cooperatives, such as the SBM.

» This discrimination is attributed to the ignorance on the part of the local population of the inter-
national regulations which are interpreted in a self-serving way by the proprietors of the mines so
as to exclude women. For example, the ban on pregnant women working in the mines has been
extended to all women.

» A marked increase in child prostitution and early pregnancy among the girls in the community has
been detected, as well as in sexual viclence against women.

» Victims of sexual violence can attend health centres in the region, but these do not have specific
treatment programmes. They therefore end up being referred to social organisations such as SFVS.

* In order to counteract the effects of these gender inequalities, it is recommended that the local au-
thorities draw up a local development plan aimed at improving governance of the artisanal mining
sector, which includes the voice of the women in the region. For this, it is necessary to involve them in
every phase of the project, from the design to its implementation and follow-up.

The impact of traceability systems... 9






1. Introduction

In order to strengthen the arguments in favour of its
“Conflict-Free Technology” campaign, ALBOAN
undertook the study of a certified mine following
the implementation of the Dodd-Frank Act so as
to assess its impact on the situation of the women.
The mining areas chosen for this purpose were
Rubaya and the surrounding villages in the Masisi
territory, North Kivu province, in the eastern DRC.
The majority of the mining operations in these
communities are dedicated to the extraction of
coltan and they are an important source of income
for the population. The artisanal mining sector in
the eastern DRC is of great importance from an
economic and social point of view. The majority of
the 3T and Gold reserves are found there. In the
North and South provinces of Kivu alone, there are

602 and 659 mining operations, respectively®. The
presence of armed groups in the region represents
an additional challenge for local governance and
this is compounded by other factors such as the
lack of infrastructure and services, illiteracy and
poverty.

Considerable efforts have been made in recent
years to demilitarise and certify the mining
operations, but the challenges remain. What
impacts are these efforts having on the men and
women of the local communities? What are their
needs and what are their hopes for the future?

% According to IPIS’s database.

Map 1. The Creat Lakes and the Rubaya/Masisi region in the North Kivu Province,
in the east of the Democratic Republic of Congo
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The recognition of the formal
equality of rights between men
and women:

“Public authorities strive

for the elimination of all forms
of discrimination against
women and ensure

the protection and promotion
of their rights.

In all areas, in particular

in the civil, political,
economic, social and cultural,
all appropriate measures

are taken to ensure the full
realisation and participation
of women in the development
of the nation [...]”

Article 14 of the 2006 Constitution
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The mining sites chosen to answer these questions
have been Rubaya and the surrounding villages,
which are located in the territory of Masisi, in the
North Kivu Province, eastern DRC. The majority
of the mining operations in these communities is
dedicated to the extraction of coltan and Rubaya
has been among the first in being certified by
the Congolese Government, hence the interest in
analyzing the effects of the traceability system im-
plemented on the local community.

With regard to women'’s rights, the DRC has made
significant progress at the regulatory level and
has reaffirmed its adherence and commitment
to the Universal Declaration of Human Rights, the
African Charter on Human and Peoples’ Rights,
the Convention on the Elimination of All Forms
of Discrimination against Women, all the United
Nations Security Council's “Women, Peace and
Security” resolutions and the Protocol on the Rights
of Women in Africa (the Maputo Protocol). The
principle of equality between men and women has
also been recognised in the constitution of the DRC.

However, in spite of all these advances, the
evidence gathered tells us that the role of women
in the artisanal mining sector in the eastern DRC
remains marginal. We therefore feel that this issue
should receive at least as much attention as that
given to the implementation of the Due Diligence
for Responsible Supply Chains of Conflict-Free
Minerals nitiated by the OECD (Organization for
Economic Co-operation and Development) .

Despite the fact that none of either the DRC’s
Mining Law or the ICGLR’s Regional Certification
Mechanism or the Dodd-Frank Act, etc., expressly
stipulate the participation of women in the mineral
supply chain, neither do they forbid it. In fact, women
are actively mmvolved in practically all activities
connected with artisanal mining. Nonetheless
our starting hypothesis is that their participation
is conditioned by a series of discriminatory
mechanisms which force them to occupy a marginal
place in the mineral supply chain. For this reason,
this paper will assess the situation of women of
Rubaya from a human rights point of view, based on
the legal instruments mentioned above.

2. Research aims

» Conduct a diagnosis of the human rights situa-
tion in general and that of women in particular in



the mines of Rubaya, with particular focus on the
mine labelling and certification system.

> Identify human rights violations at the mining
sites and the catalogue of abuses of women pri-
or to certification, when rebel groups and the
FARDC were present, and after demilitarisation.

» Determine the price, the approximate level of
3T production and the average income of those
engaged in artisanal mining before and after the
certification of the mines.

> Shed light on the financial flow of the Rubaya val-
ue chain since the establishment of the labelling
system and analyse its socio-economic impact
on local communities in general and on women
in particular, taking into account the social and
environmental responsibility of those involved
along the chain.

3. Methodology

The study of the Rubaya/Masisi traceability sys-
tem was based on a participatory methodology
which combines different research techniques. On
the one hand, it involved a qualitative approach,
based on semi-structured interviews with key
groups as well as individual interviews; as in the
contrast with documentary analysis, direct obser-
vation and conversations with the main players
from different sectors of the local community.

On the other hand, with regard to the quantita-
tive approach, we carried out a questionnaire
designed for a heterogeneous population of 103
individuals (37 women and 66 men). The respond-
ents included local administrative and traditional
authorities, the agents from the Small Scale Mining
Assistance and Regulation Service (SAESSCAM),
the Mining Administration, the Bisunzu Mining
Company (SMB), the Masisi Artisanal Miners Co-
operative (COOPERAMMA), traders, quarrymans,
the Mines and Hydrocarbons Police, grassroots
activists from Rubaya, people from the towns of
Mushaki, Mumba, Kibabi, Bihambwe, Humule,
Matanda, Kashovu and Sake. The team were un-
able to access the town of Rushoga due to prob-
lems with the roads.

The minority participation of women in the ques-
tionnaire is a reflection of the persisting gender
Inequalities in many local institutions and organi-

sations and of the marginal role of women in the
public domain, despite the fact that the work they
do 1s fundamental to the life of the communities.

4. Research findings

Located 64 km from Goma, a journey of approxi-
mately three hours in an off-road vehicle, Rubaya
is a decentralised territorial entity currently ad-
ministered by a single official delegate of the gov-
ernor. It is located in Masisi territory in the prov-
ince of North Kivu and is bordered to the north by
the Bashali community, to the south by the Katoyi
sector, to the east by the Ufamandu 1 and Mu-
vunyi-Shanga groupings, and to the west by the
Osso Banyungu community sector.

There are three administrative entities in the area:
the Kibabi grouping, the administrative post of
Rubaya and the grouping office of Matanda. It
should be noted that Rubaya, which was previous-
ly administered by the State Administration in Kib-
abi, acceded to administrative autonomy on the
16% of February, 1999. This administrative entity is
subject to the hierarchical authority of the mwami
of Bahunde, whose Head Office is in Bweremana.

In the midst of a real estate boom, life in Rubaya
has been intimately bound to mining since colo-
nial times. Many observers are quick to note the
irony that it will disappear plain and simple once
the mining reserves of coltan, the most abundant

The impact of traceability systems... 13



mineral in that area, are exhausted. The town has
traditionally been inhabited by the hunde, hutu
and tutsi ethnic groups. However, a massive influx
of people from other areas is currently under way
due to the coltan boom. The demographic growth
of the area is the first of the socio-economic im-
pacts that we examine below.

4.1. Socioeconomic impact
of the traceability system

4.1.1. Demographic changes
in the region of Rubaya

Although artisanal mining has a long history in the
area, it has undergone remarkable growth in recent
years. This is due to the so-called “raw material
boom” of the last decade as well as, more recently,

the introduction of the traceability systems. The
latter was only possible after the demilitarisation
of the mines. Since then, the relative stability of the
area has allowed local trade to grow. In this regard
Rubaya differs from other nearby territories,
where the presence of armed groups is still a
major problem for mining operations.

One result of these developments is an exodus
from rural areas to the city which is contributing to
the depopulation of nearby villages. According to
Rubaya Health Sector authorities, the population
density of the city has soared to 44,661 inhabitants,
compared to 1,287 before the introduction of the
mineral labelling system in March 2014

The population growth in the city of Rubaya is
spectacular. However, the bigger towns of the
same region of Masisi have also experienced
very significant population increases, with the
exception of Kibabi, which has remained more or




less the same. In Table 1 we can see that the town
of Mumba, for example, has practically doubled its
population and that the population of Bihambawe
has increased by a third. This has all occurred in
the extremely short time of just 24 months.

routes connecting the main localities. In 2016,
following the construction of the three new roads,
the number amounts to thirteen. Nonetheless,
those surveyed feel that there have been hardly
any improvements in road quality. We should note

Table 1: Number of inhabitants of the townships in the Rubaya region.

Before and after the traceability system

No. Name of the town Before (2014) After (2016)
1 Rubaya 1.287 44.661
2 Mumba 3.654 7.556
3 Bihambwe 4.950 6.926
4 Kibabi 44.000% 44.392
Total 53.891 103.536

* In the case of Kibabi, we could not find demographic data for 2014, but the interviewees’ perception
is that there has been no significant demographic change. This figure is a rough estimate.

This population growth can be explained by the
madness that the search for mineral resources
triggered, along with the factors mentioned above.
However, the acceleration of this trend presents
enormous challenges in other areas such as ac-
cess to basic services, child schooling enrolment
rates, infrastructures and the environment. We will
also show signs that this change has had negative
Impacts on women in the region.

4.1.2.The condition of the roads

Three new roads have been built in the Rubaya
region since the implementation of the mineral
traceability system. Before that there were only two
roads that crossed the south of the territory, the
one covering the Goma-Bihambwe-Rubaya route
and the one that goes from Rubaya-Muba-Nungu.
Following the certification of the mining sites, a
third was added, going from Humule through the
SMB and Muderi and then to Rubaya. At the time
of our investigation however, all were still in a very
precarious condition.

The interviewees say that the traceability sys-
tem has increased the number of terrestrial con-
nections in the area. Before 2014 there were ten

that none of these roads are paved and that they
are practically impassable in the rainy season be-
cause of the mud.

The impact of traceability systems... 15



The COOPERAMMA is working at rehabilitating
the roads and this work is clearly being carried
out by men and women who work as labourers
during the day. However, the general opinion is
that the cooperative is more concerned with en-
suring the easy flow of minerals than with com-
munity welfare. This is a plausible notion when we
consider the fact that there is no local develop-
ment plan providing for the improvement of ter
restrial infrastructures.

4.1.3. Community health

a) Access to health centres

The number of health centres remained the same
before and after the implementation of the trace-
ability system. No new health care facilities have
been built, despite the enormous population
growth in the area. However, needs have increased
exponentially as a result of the unusual population
growth of the last three years. The consequences
of this are observable in the overcrowding of the
area, but also in the increase of avoidable diseases.

The situation is particularly serious for women
who are victims of sexual violence, since the phe-
nomenon has increased proportionally and yet
none of these centres have specific treatment pro-
grammes. This is a task that falls to the non-gov-
ernmental organisations in the region.

The positive aspect in relation to healthcare ac-
cess is the introduction of free services in health
centres in Rubaya and Kibabi. This is not attrib-
utable to the revenues obtained in the certified
mine sites, but rather to Italian aid, which is not a
sustainable source of financing in terms of local
governance.

b) Management of mining accidents

The geology of certain parts of Masisi has turned
some of the mines in Rubaya into veritable death
traps. “Maybe that's the price of Rubaya’s coltan
boom"* — one quarryman told us in confidence.
We will not reveal their identity for security rea-
sons. "Landslides and collapses are daily occur-
rences’’, he expanded. The D4 Gakombe mine,
one of the most productive in Rubaya, is often

4 Interview with a quarryman in Luwowo, June 2016.
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called the “mass grave'® due to the number of
victims of the many accidents. The Mining Admin-
istration has halted operations in the mine on two
occasions, on the 10" of January and the 20® of
June 20, 2015, but to no avail. The suspension of
operations only applies during the day, and “we
work double at night"®.

Despite asking repeatedly how the parties in-
volved in the Rubaya value chain manage risks, we
were unable to find any formal risk management
and mitigation plans. Cases nvolving collaps-
es are managed in an amicable way, depending
on whether the victim possesses a quarryman's
license and whether their family is known in the
area or not. “The general rule is compensation not
exceeding US $300 [for victims of accidents in the
Rubaya mines], which is paid by the owner of the
mine"”.

c) Hygiene and unsanitary conditions
at the mining sites

This investigation attests to the presence of twen-
ty-seven water dispensers, twelve of which were
fited by Oxfam International long before the
traceability system was introduced in the city of
Rubaya. Although twenty-three of the twenty-sev-
en are still in operation, there is rarely running wa-
ter and the dilapidated state of the fittings mean
the drinkability of the water cannot currently be
guaranteed. Some of the pumps do not have taps
or valves.

According to the Water Resources Maintenance
Committee of Rubaya (GEPACER), “the quarry-
men are always looking for water since the na-
ture of Rubaya’s mineral products is such that they
need to be washed using large amounts of water
before being taken from the area” The washing of
the minerals is the main cause of the water short-
age in the city because the quarrymen do not hes-
itate to cut off the pipes of the network which sup-
plies the city in order to divert the water to their
laundry rooms.

One of the consequences of this water shortage is
the water-borne diseases to which the inhabitants
of the area are extremely vulnerable.

SInterview with a quarryman in D4 Gakombe, June
2016.

¢ Interview with a quarryman in Luwowo, June 20186.
T Interview with a quarryman in Luwowo, June 2016.



4.1.4. Child school enrolment

The primary school enrolment rate is still very
low in the villages around Rubaya. The absence of
formal education during childhood negatively af-
fects adult life, increasing the probability of a life in
poverty. Hence the issue not only concerns access
to school, but also combating the high drop-out
rates. The need to contribute to the family income
is one of the main reasons that minors leave school
to help with the work of selecting and washing the
minerals.

School drop-out rates are especially high among
girls (more than 60% of school-age girls in
Rubaya do not attend class, whereas for boys this
percentage is only 20%®. This is due to gender
discrimination (e.g. the division of domestic la-
bour, early marriages, etc.) and its consequenc-
es perpetuate the disadvantages of women in
adult life

8 Local and school authorities of the city of Rubaya and
neighbouring villages, June 2016.
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4.1.5.The effects of the “coltan boom”
on agriculture and the environment

According to various testimonies gathered on the
ground, the discovery of new mining sites forces
peasants to sell their farmland to mining opera-
tors for measly amounts. This leads to the "“farm-
ers leasing plots at a price of US $350 per hectare
and growing season’®. As a result, farmland is be-
coming increasingly scarce, forcing many farming
families to move to other localities or to migrate
to “the EI Dorado that is the city of Rubaya”. This
scarcity of farmland drastically reduces agricultur-
al production and the direct consequence of this is
that the prices of food products soar. In addition,
much of the land that is still available for cultivation
has been contaminated by the muddy waters dis-
charged by the mining sites that dominate Rubaya
from above. The toxicity of these waters has yet to
be determined. From the interviews conducted in

9 Interview with a farmer in Rubaya, June 2016.

Rubaya, it would appear that these food shortages
have contributed to the marasmus and ‘" kwashior-
kor’'° from which inhabitants of the area suffer.

The shift of Rubaya’s economy from agriculture to
artisanal mining began in 1985 after the dissolution
of the former Mining Society of Kivu (SOMINKI).
From then on, artisanal mining became the cor
nerstone of the region’s economy, and many of the
former farmers and ranchers were transformed
overnight into mine workers. Some of those who

10 Editors’ note: “Kwashiorkor” is a word from the Kwa
language, originating in Chana. The term is widely
accepted today to refer to a particularly serious
clinical syndrome in childhood. Its incidence is a
result of a serious deficiency of proteins of high
biclogical value together with an insufficient
calorie intake. Its effects can occur from weaning,
or even earlier if the malnutrition of the mother is
extreme, up to five years of age, although its effects
at those ages may negatively impact on further
development.
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began as quarrymen later became traders and
have today become very wealthy as the owners of
processing plants. These include Edouard Mwan-
gachuchu Hizi, the owner of the Bisunzu Mining
Company (SMB) and holder of mining certificate
number CAMI/CE/2430/2006 of the 8% of July,
2006, on the basis of operating license 4731 of the
7% of July 2006, and Robert Seninga Habinshuti,
president of the Masisi Artisanal Miners Cooper-
ative (COOPERAMMA), authorised by adminis-
trative provision 0447/CAB.MIN/MINES/01/2012 of
the 8™ of August, 2012.

The Rubaya mining operation has been jointly
managed by SMB and COOPERAMMA based on a
memorandum of understanding signed on the 28"
of November, 2013. According to the terms of the
memorandum, ‘the two parties are committed to
cultivating a climate of positive and honest collab-
oration, as well as the peaceful coexistence of the
communities living in the places that the MHI [now
SMB] mining rights certificate encompasses”!!.
This collaboration translates in particular into “‘the
acceptance on the part of MHI that the artisanal
mining operator members of COOPERAMMA will
continue to work [extracting minerals themselves]
at the mining sites that their mining rights certifi-
cate covers”, and the commitment of COOPERAM-
MA “to sell all of its produce to MHI at the current
purchase price in the local market [...]""!2.

This joint venture was sealed with the introduction
of the labelling system in March 2014, which led
to the establishment of the first conflict-free min-
eral supply chain in the North Kivu province.
During the first three months, the monthly produc-
tion of coltan underwent “an increase of more than
350%, i.e. 250 tonnes compared to the 70 tonnes
which were harvested prior to the introduction of
labelling”'**.

"' Article 11 of the memorandum of understanding
between Ets. Mwangachuchu Hizi International (MHI),
now SMB, and the Artisanal Miners Cooperative
(COOPERAMMA,) of 28/11/2013.

12 Articles 1 and 2 of the memorandum of understanding
between Ets. Mwangachuchu Hizi International (MHI),
currently SMB, and the Artisanal Miners Cooperative
(COOPERAMMA,) of 28/11/2013

13 Documentary analysis of mining production statistics
2014-2015; Sources: SAESSCAWN,, North Kivu Mining
and Geology Division.

This output has led to Rubaya becoming the most
economically and socially viable value chain, in
spite of its inherent existential challenges. The
issues arising from the rapid population growth
have already been mentioned, but many other
harmful effects should be noted which, if left
unattended, could endanger the very existence of
Masisi as a whole. Some of the effects that we have
been able to observe in visits to the city of Rubaya
are the following:

» The huge craters which bear witness to the on-
going uncontrolled deforestation, which is rav-
aging the old farmlands, pastures and other
green spaces;

> A tropical temperature conducive to the spread
of the mosquitoes that transmit malaria;

» The mud-coloured waters discharged by the
mineral laundry rooms that proliferate in Rubaya
and which are contaminating exponentially
almost all the water sources in the area, from
which women and children extract water daily
for drinking and cooking; the fact that, of the 16
water sources in the city of Rubaya, none are in
a fit condition;

» The economic transformation of a traditionally

agro-pastoral area where mining activity now
accounts for 63% of the sources of income.
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4.2. Mining in Rubaya
4.2.1. Mineral prices

The sale price of the minerals in the Rubaya
markets varies depending on whether one is
dealing with a local trader, a quarryman or a
mine service agent. The gains for each of them
also vary, depending on their position in the chain.
In general terms, people’s perception is that
the price was high (between $50 and $100 per
kilo) before the labelling system, but it was also
felt that there was a decrease in the price of the
minerals (from $20 to $30 per kilo). Some of the
respondents attributed this change in the prices
of the coltan to the monopoly exercised by the
Bisunzu Mining Company over the ownership of
the mines and their ability to set prices unilaterally.
Others believe it is due to the fall in the prices of
the raw materials on the international markets
and, consequently, of the mineral produce and the
difficulties of the current economic climate.

The reality is that the introduction of traceability
systems has taken place in a context in which all
these factors operate and where power relations at
the local level determine the sharing of costs and
benefits between different social groups (local au-
thorities, women, merchants, owners). Some stud-
les have warned of the "co-optation" of coopera-
tives by local elites, who, after the implementation
of mining certifications in 2010, saw cooperatives
as an instrument to control natural resources'.
Moreover, in addition to the above factors, price
instability is also a product of fraud and smuggling
to other countries with more export-friendly requ-
lations and where sales prices are higher, as is the
case of Rwanda with the trade in coltan'®.

4 Altayd Carme, "Los efectos de la regulacién de los
minerales de conflicto en la economia de guerra" en
VV.AA (2016), La fiebre de los minerales en conflicto,
BCN/Madrid: Ed. Justicia y Paz; EurAc (2017),
"Mesures d’accompagnament au Reglement de 1'UE
sur l'approvisionnement responsable en minerais.
Pour un renforcement de la gouvernance du secteur
minier artisanal en RDC", 22.03.2017.

15 The UN estimates that half of Congolese production
of coltan and tin is not declared and illegally exported
to neighboring countries such as Rwanda. See, United
Nations Group of Experts in the DRC (2014), s /
2014/42.
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4.2.2. Farm productivity
and mining fraud

Regardless of the price fluctuations, between
March 2014 and December 2015 the monthly pro-
duction of coltan remained at around 250 tonnes
per month, which gives us an idea of how well the
partnership between the COOPERAMMA and the
SMB worked in its early stages.

At present, however, the officially registered
monthly production barely reaches “an average
of 65 tonnes"!%. The different parties involved who
were interviewed mentioned different reasons for
this, in particular the fluctuations of the price of
coltan due to the poor performance of raw mate-
rials on the world market, the delays in payment
by SMB and the difficult geological conditions of
the mines, etc. All these reasons are valid from a
certain point of view, but what is not being said
and the main cause of this virtual collapse of of-
ficial production is the gradual distancing of the
two interested parties, the COOPERAMA and the
SMB.

According to Article 5 of the Collaboration Agree-
ment signed by both parties, “MHI [now SMB]
and COOPERAMMA undertake, each according
to their abilities, to scrupulously respect stand-
ards concerning traceability [...]"”. However, we
have reason to believe that this commitment is
not being adhered to. On the one hand, as we
have pointed out, the analysis of official statistical
data on the legal exports of Rubaya Coltan from
January to May 2016 shows an average monthly
production of 65 tonnes. On the other hand, the
information that we have been able to collect dur-
ing this investigation indicates that current month-
ly production, while lower than that of 2014-2015,
is not less than 150 tonnes of coltan per month.
This discrepancy between official data and ac-
tual estimates of the trade in minerals indicates
that there is a serious tax evasion problem and
a consequent loss of revenue for the community
development fund.

This raises the question: where do the rest of the
minerals end up? Information collected on the
ground in Rubaya and Goma attests to the exist-
ence of an “organised group at the head of which
are influential Rubaya traders who would have

18 Analysis of production statistics from January to May
2016; Source: North Kivu Mines Division, June 2016.



vowed never to sell their produce to the SMB”!7.
“These traders would supply their cargoes direct-
ly to mining companies based in Rwanda, mainly
Minerals Supply Africa Ltd"!®. “Once the minerals
from Rubaya cross the border, they are stamped
with ITRI labels which state that they are from
Rwandan mines. This practice is part of the rea-
son that this country is classified as the “world’s
leading producer of coltan”.!®

According to the same sources, ‘‘the financial
interests involved in this organised fraud are gi-
gantic, with ramifications at the highest level of
the governments of the DRC and Rwanda’'#°. That
said, it is clear that “the Rubaya minerals value
chain now depends solely on the fear of a de facto
embargo, otherwise the COOPERAMMA/SMB di-
vorce would have happened long ago’'?!.

T Interview with a PACT agent in Goma, June 2016.

18 Interview with a PACT agent in Goma, June 20186.

1 Interview with a SAKOMA geologist in Goma, June
2016.

2 Interview with a United Nations agent in Goma, June
2016.

& Interview with a United Nations agent in Goma, June
2016.

4.2.3.The average income

According to the interviews carried out with
women, quarrymen and porters on site and
in the city of Rubaya, a porter of mineral-rich
sand from the deposit to the laundry room can
earn 1,500 CDF per load, and their daily pay
can be as much as 10,000 or even 15,000 CDE
This means an average of about 12,500 CDF per
day, i.e. US $14?2. Depending on the strength and
health of the porter, it can be estimated that their
monthly income would be about US $416, which
1s equivalent to the monthly salary of three pri-
mary school teachers in the Democratic Repub-
lic of the Congo.

22 Editors’ note: This data correspond to June 2016 when
the fieldwork for this investigation was completed.
The currency exchange rate was relatively stable at
900 CFD per USD until December 2016, when pre-
sident Kabila decided to postpone indefinitely the
elections after the end of his second term. Since then
Increasing political instability has had economical
consequences. Today the currency exchange rate is
1,500 CED per USD. That means that the same porter
is earning today around 8 USD a day and not 14.
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“Everyone here earns their
living by the sweat of their
brow. Everybody finds
something to do according
to their strength”?, we were
told by Fiston, a mineral
transporter locally referred
to as “porters.”

2 Interview with Fiston Kasigwa at the Luwowo site in
Rubaya, June 2016.
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4.3. The role of women

in mining

4.3.1.The participation of women
in the supply chain

It can be deduced from this research that wom-
en are indeed involved in mining in Rubaya and
at all stages of the value chain. Their involvement
is minority, however, and it occurs in a situation of
disadvantage with respect to men's participation.
For example, although they can be seen working
in the mines, they have almost zero access to the
licenses in order to do so legally and they are al-
most never the proprietors of the mining opera-
tion. As a consequence, their role is also residu-
al in the cooperatives. However, the presence of
women and girls is easily identifiable in the miner-
al laundry rooms where you do not need a license
in order to work and there is less monitoring. The
use of toxic products in the washing of other min-
erals, such as gold, also exposes them to serious
damage to their health.

The discrimination against women and gender in-
equalities in this context are mainly due to:

» retrograde customs and superstitions, according
to which a woman who is menstruating will neg-
atively impact on the performance of the mine;

» marital and family conditions, which mean wom-
en have little time to devote to other activities;

> misinterpretation of the requirements of the
Dodd-Frank Act and the OECD Due Diligence
Guide, which are believed to prohibit the pres-
ence of women in the mines;

> the lack of economic autonomy (women who
succeed in business are generally considered
to be emancipated women);

» the lack of adequate guidance and support
structures for women in the mining sector, such
as a women's association or a credit union.

4.3.72. Concerning the protection
of women and children at mining sites

As we pointed above, it is increasingly easy to
find women and children in the mineral laundry
rooms since the implementation of the tracea-
bility system. Although they are the most vulner



able, they are treated the same. They receive no
special care. Some of the respondents stated that
there is no longer child labour in the mines. Oth-
ers, conversely, said that there are children pres-
ent, although they justify this by claiming that the
children are actually going to visit their parents, or
are there out of curiosity or are taking shortcuts
through the area. With regard to pregnant women,
their presence has been noted around the quar-
ries and so their participation in the work at the
mines cannot be ruled out.

Given that the school dropout rate in Rubaya ex-
ceeds 60%, it is difficult, if not impossible, to avoid
the presence of minors at the mines. Unfortunately,
their age and familial dependency make them the
target of those looking for cheap labour, as hap-
pens in the camps for internally displaced people
at the entrance to the city of Rubaya.

Nonetheless, the interviews and surprise visits to
certain mining sites during the investigation indi-
cate that there is a definite decline in children'’s
presence at the mines, although we found it very
difficult to find up-to-date statistics. This decline in

the number of children at the mines is a result of
Increased awareness among mining operators of
the need to comply with the requirements of the
traceability initiatives, but also of the regular visits
to the area of rapid alert bodies such as ASSODIR
CSAC, etc.

4.3.3. Women entrepreneurship

The number of projects for the promotion of the
entrepreneurial capacity of women is minimal.
Some organisations (such as ASSODIP or ETN)
have launched initiatives along these lines in the
city of Rubaya, which include training in literacy,
dressmaking and cookery classes. In terms of
mining, ASSODIP runs family reunification and
awareness-raising projects in order to reduce
the presence of minors in the quarries, as well as
vocational training programmes through Mutual
Funds for the benefit of young people. The organ-
isation SOPROE on the other hand, provides hu-
man rights training to women'’s groups.
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Table 4: Women'’s assessment

of the traceability system

No. Assessment re:;%:?sfes
1 Excellent 0
2 Very good 0
3 Good 2
4 Fairly good £
5 Bad 28
Total £

Graph 3. Women’s assessment
of the traceability system

B Cood
Fairly good
Bad

The women'’s assessment is mostly negative be-
cause they feel that the traceability system is one
more tax being applied to the price of the min-
erals. Only two women out of a total of 37 inter
viewed think that mineral labelling and certifica-
tion is a good thing, while 28 see it as bad. This,
however, seems to be down to a major lack of
information among women in the mining commu-
nities with regard to how the traceability systems
work: they are not familiar with the mechanisms
that determine mineral prices or the underlying
causes which explain their low incomes.
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4.3.4. Prostitution in the city of Rubaya

Prostitution is more or less endemic in mining
areas, and the city of Rubaya is no exception. With
the rapid population growth due to the coltan
boom and the easy earnings, especially for the
“porters”, the result is the destruction of homes
and moral degradation. “Prostitution has taken on
disturbing proportions in the city. In the main we
are talking about underage girls who are much
sought after by the traders [of minerals]"®, a
Rubaya child protection police official told us in
confidence. School dropout numbers are higher
among girls as '‘there are girls as young as twelve
who will offer their bodies for the night for less
than five dollars”?%, added the official.

5. Conclusions

» Rubaya’s mineral supply chain is in jeopardy
and there is the risk of a de facto embargo if its
key players do not effectively implement their
memorandum of understanding. They need to
put a stop to the organised and ongoing fraud.

» The sustainability of Rubaya and its mining oper-
ations involves serious environmental risks due
to uncontrolled deforestation and exponential
pollution. The environmental impact studies of
the mining concessions, if they exist, do so only
on paper. They are of no practical consequence.

» The role of women in the Rubaya value chain
remains marginal; any plan, whether regarding
local development or environmental impact mit-
igation, needs to take women into consideration.

» The “Basket Fund” or local development fund is
not being managed transparently nor allocated
reasonably.

2t Interview with a child protection police official in
Rubaya, June 2016.

% Interview with a child protection police official in
Rubaya, June 2016.



6. Recommendations

For the government of the North Kivu
province

» The provincial government must step in as a
matter of urgency and try to restore trust be-
tween the parties to the memorandum of under
standing, namely the SMB company and COOP-
ERAMMA, in order to curb the increase in tax
evasion given rise to by the organised and on-
going Rubaya coltan fraud.

> Given that the repercussions of the various tax-
es levied on mining in the province are not ap-
parent, not even in the road infrastructure in the
mining areas, the system of managing and allo-
cating the Local Development Fund should be
transparent and include local communities and
the civil society of Rubaya or whatever other
mining area. The allocation of the Fund should
also be included in the local development plan,
with a view to the appropriation of the projects
on the part of the local communities.

» The Local Development Fund should include a
focus on promoting the rights of women in the
mineral supply chain.

To the SMB company

» We recommend that the environmental impact
study be made public and that its effective im-
plementation begin, taking into account the par-
ticipation of women and their specific needs at
the mining sites at all stages. For this, SMB must
involve the local communities in the implemen-
tation of its environmental impact mitigation
plan.

> It is a matter of urgency that SMB expedite the
payment process for the shipments of mineral
supplies so as to put an end to the complaints
of the traders, who say they have to wait months
and months for the payments.

To COOPERAMMA

» COOPERAMMA should become an actual ar-
tisanal miners cooperative instead of being a
springboard for the enrichment of its founding
members. To do this they will have to restructure
in such a way that allows the effective participa-
tion of the “auxiliary” members, as well as the
appropriation of the project on their part
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» COOPERAMMA should contribute to and be-
come genuinely involved in the fight against the
organised fraud and smuggling of Rubaya col-
tan. COOPERAMMA should reduce the number
of taxes levied on the “auxiliary members” (the
quarrymen).

» COOPERANMMA, as the main player in artisanal
mining in Masisi, should have an environmental
risk management plan in place. This should be
done in tandem with the SMB and its implementa-
tion should form part of a local development plan.

To ANEMNKI

Given that the traders are said to be the main peo-
ple responsible for the organised fraud and smug-
gling of Rubaya's coltan, and that some of them
have vowed not to resume their shipments of min-
erals to SMB, ANEMNKI has the important respon-
sibility of raising awareness among its members
in order to end these illegal practices. ANEMNKI
should also cooperate fully with COOPERAMMA,
SMB and the judicial authorities, since the mafia
networks have reached crazy levels in the mineral
value chain of Rubaya and the surrounding area.

To civil society

» Collaborate with national and international judi-
cial bodies, the United Nations Security Coun-
cil, the African Union, the European Union and
the United States Department of State, given the
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sanctions targeting the main parties responsible
for mineral fraud and smuggling from the east-
ern Democratic Republic of the Congo.

» Civil society needs to be proactive in finding
partners to finance the development of a local
development plan and to collaborate and com-
bine forces with SMB, COOPERAMMA and local
authorities in order to put it into practice.

> A partnership should be established with the
public and private sectors, so that the latter
upholds its commitments regarding social and
environmental responsibility and the mining of
natural resources.

» Support the development of the organisation-
al capacities and financial management of
COOPERAMMA and its local organisations.

» Advocate the creation of people’s banks and/or
credit unions in mining areas.

» Support the creation of women's associations in
the mining sector in particular and in that of nat-
ural resources in general.

To the international community

Support civil society initiatives in favour of alterna-
tives to the mines and support local and women'’s
cooperatives and organisations in the mining areas.



Appendix I. Current traceability certifications

Table 1. Regional and International Initiatives for mineral traceability

Initiative Initiating body Minerals covered

Certified Trading Chains BCR (German Geological Survey) in bilateral 3T (Tantalum,
collaboration with Rwanda, the DRC Tin, Tungsten)
and Burundi

Conilict Free Gold Standard “World Gold Council” Gold

Conilict Free Smelter Program | EICC/GeSI 3TG

Conlflict Free Tin Initiative Dutch government, private sector Tin (closed supply

chain)

ICGLR Regional Certification International Conference on the Great 3T (Coltan, Tin,

Mechanism Lakes Region, GIZ (German development tungsten)
cooperation)

ITRI Tin Supply Chain Initiative | International Tin Research Institute S

(iTSCi) Tantalum-Niobium Study Centre

OECD Due Diligence Guidance | OECD 3TG

Public-Private Alliance for Actors from the business and public (US 3TG

Responsible Minerals Trade DoS) domains and civil society

Responsible Gold Guidance London Bullion Market Association Gold

Responsible Sourcing Guidance | Dubai Multi Commodity Centre 3TG

R]JC Code of Practices, Responsible Jewellery Council Gold

Chain of Custody Standards

Solutions for Hope Motorola, AVX, etc. Tantalum (closed

supply chain)
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“Congolese women must be taken
seriously so that the Democratic Republic
of the Congo can finally witness the
peaceful future that we have all dreamed
of for many years. A part of that is in our
hands"

Justine Masika

Synergy des Femmes pour les Victimes
des Violences Sexuelles (SFVS) Coordinator

This research is part of the campaign:
www.conflictfreetechnology.org

Find more info about our work with SFVS at:
www.alboan.org



